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Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 



Sir: 



Pursuant to 37 C.F.R. §§ 1.97 and 1.98 and to the duty of disclosure set forth in 



37 C.F.R. § 1.56, the Examiner in charge of the above-identified application is requested to 
consider and make of record the document listed on the PTO/SB/08b submitted herewith. A 
copy of the document listed on the PTO/SB/08b form, is enclosed. 



Although the information submitted herewith may be "material" to the Examiner's 



consideration of the subject application, this submission is not intended to constitute an 
admission that such information is "prior art" as to the claimed invention. 

With respect to Applicants' claim of priority, Applicants would like to direct the 
Examiner's attention to the following court decision: 



• Decision of the United States Court of Appeals for the Federal Circuit in 
Boston Scientific Scimed, Inc. v. Medtronic Vascular, Inc., No. 2006-1434, 
dated August 8, 2007 (affirming the Memorandum Opinion and Final 
Judgment of the United States District Court for the District of Columbia in 
Scimed Life Systems, Inc. v. Medtronic Vascular, Inc. and Eric C. Martin, 
Civil Case No. 01-2015 (RJL) dated March 31, 2006). 



A copy of the decision is attached. The decision was an appeal from a decision (previously 
submitted) of the USPTO Board of Patent Appeals and Interferences ("Board") dated July 27, 
2001 in Interference No. 104,192, which involved an application of Andrew H. Cragg and 
Michael D. Dake that is familialy related to the present application. 
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In accordance with 37 C.F.R. § 1.97(g), the filing of this Information Disclosure 
Statement shall not be construed to mean that a search has been made. 

More than three months have elapsed since the filing of the above- referenced 
application and a first (non-Final) Official Action has been received. No Final Action or Notice of 
Allowance has yet been received and it is presumed that none has yet been mailed. 
Accordingly, as more specifically indicated below, a statement as required by 37 C.F.R. § 
1.97(e) is provided herewith. 

STATEMENT 

The undersigned hereby states that no item of information contained in the 
Information Disclosure Statement was cited in a communication from a foreign patent office in 
a counterpart foreign application, and to the knowledge of the person signing this statement 
after making reasonable inquiry, no item of information contained in the Information Disclosure 
Statement was known to any individual designated in 37 C.F.R. § 1.56(c) more than three 
months before the filing of the Information Disclosure Statement. 

Respectfully submitted, 

Joshua L Cohen, Reg. No. 38,040 
Stanley Weinberg, Reg. No. 25,276 
Attorneys for Applicants 

JLC/SW/dhm 

Enclosures: PTO/SB/08b 

Federal Circuit Decision 
Transmittal Form 

Dated: August 23, 2007 

"El P.O. Box~980 

Valley Forge, PA 19482 
(610) 407-0700 

□ P.O. Box 1596 

Wilmington, DE 19899 
(302) 778-2500 



- 2 - 



BSI-210US6 PATENT 



The Commissioner for Patents is hereby 
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Commissioner for Patents, P.O. Box 1450, Alexandria, VA 
22313-1450 on: 



\u&ust 23, 2007 
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